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CHAPTER 347

CRIMINAL LAW AND PROCEDURE

HOUSE BILL 09-1266
BY REPRESENTATIVE(S) McCann, Benefield, Judd, Roberts, Ryden, Schafer S., Solano, Stephens, Todd, Weissmann, Gerou,

Labuda, Priola, Waller;
also SENATOR(S) Carroll M., Bacon, Hudak.

AN ACT

CONCERNING THE REPEAL OF THE LOSS OF DRIVING PRIVILEGES AS A PENALTY FOR CERTAIN
CRIMES, AND, IN CONNECTION THEREWITH, MAKING AN APPROPRIATION.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Repeal. 18-4-501 (2) and (3), Colorado Revised Statutes, are
repealed as follows:

SECTION 2. Repeal. 18-4-509 (2) (c), Colorado Revised Statutes, is repealed
as follows:

18-4-509. Defacing property - definitions. (2) (c¢) Imraddition;upon—each

Capital letters indicate new material added to existing statutes,; dashes through words indicate deletions
from existing statutes and such material not part of act.
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SECTION 3. Repeal. 18-5-118, Colorado Revised Statutes, is repealed as
follows:

18-5-118. Offenses involving forgery of a penalty assessment notice issued
to a minor under the age of eighteen years - suspension of driving privilege.

acad O Oatry o P arty POSTaG™O SPa S apoIrea O O11;

SECTION 4. Repeal. 18-18-404 (4), Colorado Revised Statutes, is repealed as
follows:

SECTION 5. Repeal. 18-18-405 (6), Colorado Revised Statutes, is repealed as
follows:

18-18-405.
possession. (6)

v O1T;

SECTION 6. Repeal. 18-18-406 (12), Colorado Revised Statutes, is repealed
as follows:

18-18-406. Offenses relating to marihuana and marihuana concentrate.
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SECTION 7. 10-4-628 (1) (b), Colorado Revised Statutes, is amended to read:

10-4-628. Refusal to write - changes in - cancellation - nonrenewal of policies
prohibited. (1) No insurer shall cancel; fail to renew; refuse to write; reclassify an
insured under; reduce coverage under, unless the reduction is part of a general
reduction in coverage filed with the commissioner; or increase the premium for,
unless the increase is part of a general increase in premiums filed with the
commissioner, any complying policy because the applicant, insured, permissive
user, or any resident of the household of the applicant or insured has:

(b) Had=atcenserevokedpursmanttosectron42=2=125(H(m);€R-S; Had a
license suspended pursuant to section 42-2-127.5, C.R.S., or been denied a license

pursuant to section 42-2-104 (3) (f), C.R.S. basedupomraconvictionoradjudication

SECTION 8. 42-2-125 (1) (m), (1) (n), (1) (o) (I), (3), (6) (a), and (7), Colorado
Revised Statutes, are amended to read:

42-2-125. Mandatory revocation of license and permit. (1) The department
shall immediately revoke the license or permit of any driver or minor driver upon
receiving a record showing that such driver has:

(m) (I) Been convicted of violating section 12-47-901 (1) (b) or (1) (¢) €ERS5
or sectiomr 18-13-122 (2), C.R.S., or any counterpart municipal charter or ordinance
offense to such sections AND HAVING FAILED TO COMPLETE AN ALCOHOL
EVALUATION OR ASSESSMENT, AN ALCOHOL EDUCATION PROGRAM, OR AN ALCOHOL
TREATMENT PROGRAM ORDERED BY THE COURT IN CONNECTION WITH SUCH
CONVICTION; OR

(IT) BEEN CONVICTED OF VIOLATING SECTION 12-47-901 (1) (b) OR (1) (c) OR
18-13-122(2),C.R.S.,OR ANY COUNTERPART MUNICIPAL CHARTER OR ORDINANCE
OFFENSE TO SUCH SECTIONS AND HAS A PREVIOUS CONVICTION FOR SUCH OFFENSES;

(3) Upon revoking the license of any person as required by this section, the
department shall immediately notify the licensee as provided in section 42-2-119
(2). Where a minor driver's license is revoked under paragraph (m) or—mny of
subsection (1) of this section, such revocation shall not run concurrently with any
previous or subsequent suspension, revocation, cancellation, or denial that is
provided for by law.
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(6) (a) Any person who has a license revoked pursuant to paragraph (m) of
subsection (1) of this section shall be subject to @ THE FOLLOWING revocation perrod

thatshatt-contmuefor the perrod-of timedescribedtrereafter PERIODS:

(I) After ore A FIRST conviction AND FAILURE TO COMPLETE AN ORDERED

EVALUATION, ASSESSMENT, OR PROGRAM, twenty=fourhoursofpublicservicef
ordered-bythecourt;or three months;

(IT) After a second conviction, six months;

(IIT) After any third or subsequent conviction, one year.

SECTION 9. Repeal. 42-2-127.3, Colorado Revised Statutes, is repealed as
follows:

42-2-127.3. Authorlty to suspend llcense - controlled substance v101at10ns
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SECTION 10. Repeal. 42-2-127.4, Colorado Revised Statutes, is repealed as
follows:

42-2-127.4. Authority to suspend license - forgery of a penalty assessment
notice issued to minor under the age of eighteen years. (bh(a)—Whenever-the

ofanmoffensemvolvime
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SECTION 11. Repeal. 42-2-130, Colorado Revised Statutes, is repealed as
follows:
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SECTION 12. 42-2-131, Colorado Revised Statutes, is amended to read:

42-2-131. Revocation of license or permit for failing to comply with a court
order relating to nondriving alcohol convictions. Upon a plea of guilty or nolo
contendere or a verdict of guilty by the court or a jury to an offense for-which

cvocattonmrofatrcenseorpermtt s nrandatory pursua oscction42=2=
UNDER SECTION 12-47-901 (1) (b) OR (1) (¢) OR 18-13-122 (2), C.R.S., OR ANY
COUNTERPART MUNICIPAL CHARTER OR ORDINANCE OFFENSE TO SUCH SECTION AND
UPON A FAILURE TO COMPLETE AN ALCOHOL EVALUATION OR ASSESSMENT, AN
ALCOHOL EDUCATION PROGRAM, OR AN ALCOHOL TREATMENT PROGRAM ORDERED
BY THE COURT IN CONNECTION WITH SUCH PLEA OR VERDICT, the court shall forward
to the department a notice of plea or verdict OR SUCH FAILURE TO COMPLETE on the
form prescribed by the department. Any revocation pursuant to section 42-2-125
(1) (m) shall begin when the department gives notice of sueh THE revocation to the
person in accordance with section 42-2-119 (2).

SECTION 13. Repeal. 42-2-131.5, Colorado Revised Statutes, is repealed as
follows:

42-2-131.5. Revocation of license or permit for convictions involving
defacing property. apleaof guiity ornotocontendereoraverdictof gutlity

d pPpiITva Ul ZU y U UTU LU Cl Ul a vUlU Ul U

SECTION 14. Repeal. 42-2-132 (2) (b), Colorado Revised Statutes, is repealed
as follows:

42-2-132. Period of suspension or revocation. (2) (b) Anypersomwhose

PDTOOTIC gnways s suspTnacda
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SECTION 15. 42-7-406 (1), Colorado Revised Statutes, is amended to read:

42-7-406. Proofrequired under certain conditions. (1) Whenever the director
revokes the license of any person under section 42-2-125 or 42-2-126, or cancels
any license under section 42-2-122 because of the licensee's inability to operate a
motor vehicle because of physical or mental incompetence, or cancels any
probationary license under section 42-2-127, the director shall not issue to or
continue in effect for any such person any new or renewal of license until permitted
under the motor vehicle laws of this state, and not then until and unless such person
files or has filed and maintains proof of financial responsibility as provided in this
article; except that persons whose licenses are canceled pursuant to section 42-2-122
(2.5), revoked pursuant to section 42-2-125 (1) (m), or (H~<n) revoked for a first
offense under section 42 2 125 (1) (g. 5) ora ﬁrst offense under sectlon 42 2 126

3) (b) or (3) (e) '

ﬁ-ffense—t-o—ert-h-er-o%sard—sect-rcm shall not be requlred to file proof of ﬁnanc1al
responsibility in order to be relicensed.

SECTION 16. Appropriation - adjustments to the 2009 long bill. For the
implementation of this act, appropriations made in the annual general appropriation
act for the fiscal year beginning July 1, 2009, shall be adjusted as follows: The
appropriation to the department of revenue, division of motor vehicles, driver and
vehicle services, is decreased by seventeen thousand four hundred twenty-five
dollars ($17,425) cash funds and 0.4 FTE. Said sum shall be from the driver's
license administrative revocation account created in section 42-2-132 (4) (b) (I) (A),
Colorado Revised Statutes.

SECTION 17. Actsubject to petition - effective date - applicability. (1) This
act shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly that is allowed for
submitting a referendum petition pursuant to article V, section 1 (3) of the state
constitution, (August 5, 2009, if adjournment sine die is on May 6, 2009); except
that, if a referendum petition is filed against this act or an item, section, or part of
this act within such period, then the act, item, section, or part, if approved by the
people, shall take effect on the date of the official declaration of the vote thereon by
proclamation of the governor.

(2) The provisions of this act shall apply to sentences for convictions entered on
or after the applicable effective date of this act.

Approved: June 1, 2009



